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So I hope that friendship and relation be-
tween your great people and the Iragi people
will continue and will be strengthened. And
we will never forget what you have done for
our people.

President Bush. Thank you, President.
Thank you.

NotE: The President spoke at 3:533 p.m. in the
Oval Office at the White House. President
Talabani referred to Prime Minister Recep Tayyip
Erdogan of Turkey; and King Abdullah II of Jor-
dan. The Office of the Press Secretary also re-
leased a Spanish language transcript of these re-
marks.

Memorandum on the Proposed
Agreement for Cooperation Between
the Government of the United States
of America and the Government of
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September 10, 2008

Presidential Determination No. 2008-26

Memorandum for the Secretary of State and
the Secretary of Energy

Subject: Proposed Agreement for
Cooperation Between the Government of
the United States of America and the
Government of India Concerning Peaceful
Uses of Nuclear Energy

I have considered the proposed Agree-
ment for Cooperation Between the Govern-
ment of the United States of America and
the Government of India Concerning Peace-
ful Uses of Nuclear Energy, along with the
views, recommendations, and statements of
interested agencies.

I have determined that the performance
of the Agreement will promote, and will not
constitute an unreasonable risk to, the com-
mon defense and security. Pursuant to sec-
tion 123 b. of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2153(b)), I hereby
approve the proposed Agreement and au-
thorize the Secretary of State to arrange for
its execution.

In addition, pursuant to the authority vest-
ed in me by the Constitution and the laws
of the United States of America, including
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the Henry J. Hyde United States-India
Peaceful Atomic Energy Cooperation Act of
2006 (Public Law 109-401), I hereby deter-
mine that:

1. India has provided the United States
and the TAEA with a credible plan to sepa-
rate civil and military nuclear facilities, mate-
rials, and programs, and has filed a declara-
tion regarding its civil facilities and materials
with the IAEA,

2. India and the IAEA have concluded all
legal steps required prior to signature by the
parties of an agreement requiring the appli-
cation of TAEA safeguards in perpetuity in
accordance with JAEA standards, principles,
and practices (including IAEA Board of Gov-
ernors Document GOV/1621 (1973)) to In-
dia’s civil nuclear facilities, materials, and
programs as declared in the plan described
in paragraph (1), including materials used in
or produced through the use of India’s civil
nuclear facilities;

3. India and the IAEA are making substan-
tial progress toward concluding an Additional
Protocol consistent with TAEA principles,
practices, and policies that would apply to
India’s civil nuclear program;

4. India is working actively with the United
States for the early conclusion of a multilat-
eral treaty on the cessation of the production
of fissile materials for use in nuclear weapons
or other nuclear explosive devices;

5. India is working with and supporting
United States and international efforts to
prevent the spread of enrichment and re-
processing technology to any state that does
not already possess full-scale, functioning en-
richment or reprocessing plants;

6. India is taking the necessary steps to
secure nuclear and other sensitive materials
and technology, including through (A) the
enactment and effective enforcement of
comprehensive export control legislation and
regulations; (B) harmonization of its export
control laws, regulations, policies, and prac-
tices with the guidelines and practices of the
Missile  Technology — Control — Regime
(MTCR) and the Nuclear Suppliers Group
(NSG); and (C) adherence to the MTCR and
the NSG in accordance with the procedures
of those regimes for unilateral adherence;
and
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7. The NSG has decided by consensus to
permit supply to India of nuclear items cov-
ered by the guidelines of the NSG.

I therefore hereby (1) exempt the pro-
posed Agreement for Cooperation Between
the Government of the United States of
America and the Government of India Con-
cerning Peaceful Uses of Nuclear Energy ar-
ranged pursuant to section 123 of the Atomic
Energy Act of 1954 (42 U.S.C. 2153) from
the requirement of subsection 123 a.(2) of
such section; (2) waive the application of sec-
tion 128 of the Atomic Energy Act of 1954
(42 U.S.C. 2157) with respect to exports to
India; and (3) waive with respect to India

the application of:
(A) subsection 129 a.(1)(D) of the Atomic
Energy Act of 1954 (42 US.C.

2158(a)(1)(D)); and

(B) section 129 of the Atomic Energy Act
of 1954 (42 U.S.C. 2158) regarding any ac-
tions that occurred before July 18, 2005.

The Secretary of State is authorized and
directed to publish this determination in the
Federal Register.

George W. Bush

Message to the Congress
Transmitting the Proposed
Agreement for Cooperation Between
the Government of the United States
of America and the Government of
India Concerning Peaceful Uses of
Nuclear Energy

September 10, 2008

To the Congress of the United States:

I am pleased to transmit to the Congress,
pursuant to section 123 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2153)
(AEA), the text of a proposed Agreement for
Cooperation Between the Government of
the United States of America and the Gov-
ernment of India Concerning Peaceful Uses
of Nuclear Energy. I am also pleased to
transmit my written determination con-
cerning the Agreement, including my ap-
proval of the Agreement and my authoriza-
tion to execute the Agreement, and an un-
classified Nuclear Proliferation Assessment
Statement (NPAS) concerning the Agree-
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ment. (In accordance with section 123 of the
AEA, as amended by title XII of the Foreign
Affairs Reform and Restructuring Act of
1998 (Public Law 105-277), a classified
annex to the NPAS, prepared by the Sec-
retary of State in consultation with the Direc-
tor of National Intelligence, summarizing rel-
evant classified information, will be sub-
mitted to the Congress separately.) The joint
memorandum submitted to me by the Sec-
retary of State and the Secretary of Energy
and a letter from the Chairman of the Nu-
clear Regulatory Commission stating the
views of the Commission are also enclosed.

The proposed Agreement has been nego-
tiated in accordance with the AEA and other
applicable law. In my judgment, it meets all
applicable statutory requirements except for
section 123 a.(2) of the AEA, from which I
have exempted it as described below.

The proposed Agreement provides a com-
prehensive framework for U.S. peaceful nu-
clear cooperation with India. It permits the
transfer of information, non-nuclear mate-
rial, nuclear material, equipment (including
reactors) and components for nuclear re-
search and nuclear power production. It does
not permit transfers of any restricted data.
Sensitive nuclear technology, heavy-water
production technology and production facili-
ties, sensitive nuclear facilities, and major
critical components of such facilities may not
be transferred under the Agreement unless
the Agreement is amended. The Agreement
permits the enrichment of uranium subject
to it up to 20 percent in the isotope 235.
It permits reprocessing and other alterations
in form or content of nuclear material subject
to it; however, in the case of such activities
in India, these rights will not come into effect
until India establishes a new national reproc-
essing facility dedicated to reprocessing
under TAEA safeguards and both parties
agree on arrangements and procedures
under which the reprocessing or other alter-
ation in form or content will take place.

In Article 5(6) the Agreement records cer-
tain political commitments concerning reli-
able supply of nuclear fuel given to India by
the United States in March 2006. The text
of the Agreement does not, however, trans-
form these political commitments into legally



